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ABSTRACT

This study examines the challenges of
Indonesia's  justice system, focusing on
structural corruption, administrative
inefficiencies, and the dominance of positivistic
legal culture. The research uses Progressive
Legal Theory (PLT) to explore its applicability in
judicial reform, particularly in juvenile justice
and restorative justice practices. A normative
legal approach was adopted, analyzing primary
legal sources and relevant academic literature
from 2020 to 2024. Findings reveal that PLT
offers significant potential for fostering
substantive justice but faces barriers like rigid
legal culture and inconsistent judicial
interpretations. The study underscores the
importance of legal culture reform, enhanced
judge training, and PLT-based policies. These
results provide a foundation for building
Indonesia's more adaptive and justice-oriented
legal system.
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INTRODUCTION

The justice system in Indonesia faces fundamental challenges, including
structural corruption, administrative inefficiencies, and low public trust in legal
institutions. This phenomenon creates substantive injustice and hinders efforts
to build the rule of law, which serves as the foundation of social justice
(Kristiana & Hutahayan, 2024). In this context, the reform of the judicial system
is urgently needed to overcome the crisis of public trust and direct the law to be
more relevant to social reality.

Logically, this reform requires a paradigm that can go beyond the
positivistic framework that has dominated legal culture in Indonesia(Fikriawan
et al.,, 2021). Phenomenologically, cases such as the failure to implement
restorative justice in juvenile justice reflect how important a more responsive
and substantive legal approach is (Rosidah et al., 2019).

Progressive Legal Theory (PLT), as formulated by Satjipto Rahardjo,
offers a relevant conceptual framework to answer this challenge. PLT
emphasizes law as a dynamic and evolving entity designed to serve the needs
of society and prioritize substantive justice over mere adherence to formal
norms (Fikriawan et al., 2021; Lisma, 2019).

In this framework, the law is seen as a tool to enforce rules and a social
engineering tool aimed at creating justice and welfare (Fikriawan et al., 2021).
By basing its approach on the social context, PLT provides a theoretical
foundation that is logical and phenomenologically relevant in the Indonesian
context(Lisma, 2019).

The contribution of this research to knowledge enrichment lies in three
main dimensions. First, this study enriches the theoretical discourse by
applying the principles of PLT to the context of the Indonesian judicial system,
thus producing a new perspective on how this theory can be applied practically
in a pluralistic legal system (Fikriawan et al., 2021; Lisma, 2019). Second, this
study seeks to bridge the gap between theory and practice through empirical
analysis of concrete cases, especially in applying restorative justice in juvenile
justice (Rosidah et al., 2019).

Third, the results of this study are expected to provide policy
recommendations that can be used to improve the effectiveness and integrity of
the judicial system in Indonesia (Lisma, 2019; Rosidah et al., 2019).

With a focus on the theoretical and phenomenological relevance of PLT,
this research not only contributes to the enrichment of progressive legal
theories but also offers practical solutions for reforming the legal system in
Indonesia. This approach will direct the Indonesian legal system towards a
more humanistic, adaptive, and substantive justice-oriented paradigm. In
addition, this study introduces a potentially new result in the form of the
integration of PLT into the judicial system, which a positivistic approach has
historically dominated, thus creating a stronger foundation for future legal
reform (Fikriawan et al., 2021; Lisma 2019).
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LITERATURE REVIEW
Judicial Corruption and Legal Reform Challenges

Corruption in the Indonesian justice system is still a significant challenge
despite the various reforms after the 1998 Reform Movement. Corrupt practices
that damage the judiciary's integrity hurt public trust and hinder substantive
justice. Progressive Legal Theory (PLT) offers a solution to this problem by
highlighting the importance of a holistic approach that not only improves
regulations but also eradicates a culture of corruption in the legal system
(Kristiana & Hutahayan, 2024). PLT emphasized the importance of building
clean and transparent institutions through legal culture reform that puts
morality and justice above pragmatic interests.

Regarding the role of judges, PLT encourages decision-making that is not
only oriented toward legal certainty but also toward substantive justice that
reflects the needs of the community. Judges are expected to be able to apply
progressive principles that allow them to make judgments that are adaptive to
social change (Fikriawan et al., 2021). This paradigm seeks to shift a rigid and
textual approach to a more dynamic and relevant interpretation of law. Thus,
judges become the leading agents in creating progressive jurisprudence that is
responsive to the times' challenges.

However, the positivistic legal culture that dominates the Indonesian
judicial system is often an obstacle to implementing PLT principles. In the
juvenile court system, for example, the orientation to formal law takes
precedence over the values of substantive justice, resulting in verdicts that do
not reflect social and religious morality (Rosidah et al., 2019). Legal reform in
line with LLP requires a fundamental change in this legal culture by integrating
a social and moral value-based approach into the legal decision-making
framework.

In addition, the implementation of LLT also faces challenges in terms of
the capacity of judges. The non-uniform interpretation of the law, especially in
cases involving Sharia law, indicates the need for ongoing training for judges
(Hidayah & Azis, 2023). By improving their competence and understanding of
progressive approaches, the justice system can better address existing problems
of corruption and legal inequality. Therefore, developing a training program
that focuses on the practical application of LLP in decision-making is important.

Implementation and Practical Applications of Progressive Legal Theory

The implementation of Progressive Legal Theory in Indonesia is still
partial, even though it shows great potential. A concrete example can be seen in
the Constitutional Court's (MK) ruling on the age of marriage, where the PLT
element is used to balance legal certainty and substantive justice (Saifullah &
Lutfi, 2020). However, the inconsistency in its application shows a gap between
the idealism of LLP and the prevailing legal practice. LLP-based legal reforms
should be directed to create mechanisms that ensure consistency in applying
progressive values across judicial institutions.

In the context of Sharia banking disputes, applying contextual legal
interpretations that align with the principle of LLP has proven to be more
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relevant in creating substantive justice. This approach accommodates the values
of community justice and strengthens the legitimacy of the legal system in the
eyes of the public (Hidayah & Azis, 2023). This shows that PLT can present a
more inclusive and flexible solution than a rigid textual approach. However,
this application requires strengthening understanding among law enforcement
officers in order to be able to translate the principles of PLT into practice.

In addition, the restorative justice approach in criminal law enforcement
provides a real illustration of the application of PLT in creating a more humane
justice system. With a focus on relationship restoration and conflict resolution
oriented towards substantive justice, restorative justice has helped reduce the
tension between legal formalities and societal needs (Sufriadi, 2024). This
approach also shows that LLP can be an effective framework to address legal
rigidity that is often insensitive to social dynamics.

However, to ensure the successful implementation of PLT, strategic steps
are needed to improve the competence of law enforcement officers. Intensive
training on progressive values, applying contextual approaches, and integrating
social and moral considerations into the legal process should be a priority
(Hidayah & Azis, 2023; Sufriadi, 2024). Thus, PLT is not only a theoretical
foundation but also a practical guide in creating a judicial system that is more
relevant and responsive to the needs of society.

METHODOLOGY

This study uses a normative law method that analyzes legal principles,
norms, and doctrines within the framework of positive law. This approach
involves a systematic study of written legal rules (de lege lata) while also
providing recommendations for future legal reforms (de lege ferenda). The first
step in this study is to establish the objectives and scope, namely, to provide a
detailed explanation of the relationship between legal rules and analyze the
relevance of applying progressive legal theory in the context of judicial reform
in Indonesia.

The scope of research includes the study of laws, regulations, court
decisions, and relevant academic literature (Hamzani et al., 2024; West, 2011). In
data collection, this study prioritizes primary legal sources such as laws,
regulations, and judicial decisions, accompanied by analysis from secondary
sources such as law journals and legal commentary to support more profound
legal interpretations.

The collected data was analyzed using various legal interpretation
methods, including grammatical, systematic, and teleological interpretation.
Critical analysis is conducted to evaluate the coherence and relevance of
existing legal rules, while a comparative approach is used to compare legal
practice in Indonesia with other jurisdictions that have applied progressive
legal principles (Coleman, 2004; Van Hoecke, 2011). This study's results are
expected to provide a holistic understanding of the legal issues under study
and to produce recommendations for more substantive and progressive legal
reforms.
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RESULT AND DISCUSSION

The judicial system in Indonesia is experiencing significant challenges,
such as structural corruption, administrative inefficiency, and low public trust
in legal institutions. This phenomenon hinders the development of the rule of
law, which should be the foundation of social justice. Therefore, reforming the
judicial system is urgently needed to rebuild public trust and direct the legal
system to align more with social realities.

This reform requires an approach that goes beyond the traditional
positivistic paradigm, which has dominated legal culture in Indonesia. A
progressive legal approach that emphasizes the substance of justice rather than
mere formal compliance is a promising solution.

The Progressive Legal Theory (PLT) introduced by Satjipto Rahardjo
provides a relevant conceptual framework to address the problem. PLT
considers the law as a dynamic tool to serve the needs of society, emphasizing
substantive justice over the formality of rules. Thus, the law is a tool for
enforcing rules and an instrument of social engineering to create welfare and
justice. This approach provides a logical and phenomenological answer to the
need for legal system reform in the Indonesian context.

However, implementing PLT in Indonesia faces serious challenges,
mainly due to the rigid and textual positivistic legal culture. For example, in
juvenile justice, a formal approach is often prioritized over substantive values
that reflect social morality. As a result, legal decisions often fail to meet the
community's needs. Therefore, reforms based on LLP require fundamental
changes in legal culture, including integrating social and moral values in the
decision-making process.

In addition, the capacity of judges is a key factor in implementing PLT.
The absence of uniform legal interpretation and the limitation of continuous
training for judges show that legal reform must include improving the
competence of law enforcement officers. With training that focuses on a
progressive approach, judges can be more responsive to social needs and the
dynamics of changing times.

This reform requires support from various parties, including the
government, academics, and civil society. Implementing PLT in Indonesia has
shown promising potential even though it is still partial. For example, the
Constitutional Court's ruling on the age of marriage reflects an effort to balance
legal certainty and substantive justice. However, the gap between LLP's
idealism and everyday legal practice points to the need for a mechanism to
consistently apply progressive values across judicial institutions. This requires a
more systematic integration of LLP values in the legal system.

The restorative justice approach provides a concrete illustration of how
PLT can create a more humane justice system. The focus on relationship
restoration and substantive justice-oriented conflict resolution shows that PLT
can bridge the gap between legal rigidity and community needs. However, the
success of this approach requires a well-thought-out strategy, including
strengthening training and integrating progressive values.
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The normative legal method used in this study allows a systematic
analysis of written legal rules and their application in a social context. This
approach is relevant not only for analyzing the status quo but also for
recommending future legal reforms. With a critical analysis of primary and
secondary legal data, this study provides in-depth insights into the relevance of
LLPs in legal reform in Indonesia.

This study identifies fundamental challenges in the Indonesian justice
system, including structural corruption, the dominance of a positivistic legal
culture, and the limited capacity of law enforcement officers to implement a
progressive approach. These problems directly impact the low public trust in
legal institutions and the inability of the judicial system to meet the needs of
substantive justice. In this context, Progressive Legal Theory (PLT) offers a
relevant framework, focusing on law as a dynamic tool that serves society,
emphasizing the values of substantive justice over normative compliance.

The analysis shows that the formalistic approach that dominates the legal
system in Indonesia often hinders the application of PLT principles. In the case
of juvenile justice, for example, legal decisions are more oriented to the
certainty of the rule than to the values of morality and social justice. This creates
a gap between legal practice and the needs of society. Therefore, LLP-based
legal reform requires fundamental changes in legal culture, including
integrating social, moral, and contextual approaches in the decision-making
process. Another challenge is the inconsistency of judges' legal interpretations,
especially in Sharia law cases. This indicates that capacity building of law
enforcement officers through continuous training that focuses on applying
progressive principles is urgently needed. This training aims to ensure that the
values of PLT are not only a theoretical discourse but also applied consistently
in legal practice.

Implementing PLT in Indonesia has shown promising results, although
they are still partial. An important example is the Constitutional Court's ruling
on the age of marriage, which tries to balance legal certainty and substantive
justice.

However, the gap between LLP's idealism and everyday legal practice
points to the need for a more systematic mechanism to consistently apply
progressive values across legal institutions. Restorative justice is one of the
applications of PLT that shows great potential in creating a more humane
justice system. With a focus on restoring relations and resolving conflicts
substantively, this approach successfully bridges the tension between legal
formalities and the needs of society. The success of this approach requires
strategies to strengthen law enforcement officers' understanding of the values
of PLT and its application in case resolution.

CONCLUSIONS AND RECOMMENDATIONS

This study emphasizes that the Indonesian justice system faces
fundamental challenges in the form of structural corruption, a rigid positivistic
legal culture, and the limited capacity of the legal apparatus to implement a
progressive approach.
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These challenges directly impact the low public trust and the inability of
the legal system to meet the needs of substantive justice. In this context,
progressive legal theory (PLT) is a potential solution that offers a more
responsive, dynamic, and community-oriented legal approach.

The implementation of PLT shows promising results, as seen in the
Constitutional Court's decision regarding the age of marriage and the
restorative justice approach in handling criminal cases. However, this
application is still limited and often inconsistent, reflecting the need for
systematic reforms to integrate LLP values into legal practice in Indonesia.

The analysis also underscores the importance of strengthening the
capacity of judges and other law enforcement officers to ensure consistent
implementation of progressive principles. This research also highlights the
relevance of the normative approach in understanding and analyzing the
existing legal system. By basing the analysis on written legal rules, social
values, and empirical contexts, the results of this study offer theoretical and
practical perspectives for legal reforms that are more adaptive, relevant, and
oriented toward substantive justice.

1. Legal Culture Reform: The government and legal institutions need to
change the positivistic legal culture to be more progressive by placing social
and moral values as the basis for legal decision-making. This step can be
done through a legal education campaign focusing on substantive justice's
importance.

2. Capacity Building of Law Enforcement Officers: Intensive training for
judges and other law enforcement officers is urgently needed. The program
should include an in-depth understanding of LLP, applying a contextual
approach, and integrating progressive values in the decision-making
process.

3. Strengthening the Implementation Mechanism of PLT: There needs to be a
systematic mechanism to ensure consistency in implementing LLP values
throughout judicial institutions. This includes preparing guidelines or
operational standards based on PLT that can be a reference for judges and
other law enforcement officials.

4. PLT-Based Policy Development: Legal policies must be designed with an
adaptive approach to the needs of society, such as prioritizing restorative
justice in criminal cases and integrating the principles of substantive justice
in family or Sharia law settings.

5. Multi-Sector Collaboration: PLT-based legal reform requires the support of
various parties, including academics, legal practitioners, and civil society.
This collaboration can strengthen legal reform advocacy and encourage
wider implementation of LLP.

6. Continuous Monitoring and Evaluation: A continuous monitoring and
evaluation system is needed to implement LLP in the judicial system. This
step aims to identify obstacles and provide more effective solutions in the
long term.
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FURTHER RESEARCH

This research has several limitations that need to be acknowledged. First,
the normative legal approach mainly focuses on the analysis of written legal
rules and theoretical interpretation, so it lacks empirical aspects related to
applying Progressive Legal Theory (PLT) in the field.

This makes this study more prominent conceptual arguments than
empirical findings, limiting the potential to validate theories through empirical
data. Second, although examples of the application of LLT, such as restorative
justice and the Constitutional Court's ruling on the age of marriage, have been
reviewed, the scope of the analysis is still partial.

This study has not comprehensively explored other legal sectors, such as
environmental law, economic law, or customary law, which are also relevant in
the Indonesian context. Third, another limitation lies in the lack of comparative
analysis with legal systems in other countries that have applied a progressive
legal approach. The comparison can provide broader insights into how PLT can
be adapted and implemented more effectively locally.

Based on these limitations, some suggestions for further research may be
proposed:

1. Empirical Research: Subsequent studies should involve an empirical
approach to examining the application of PLT directly, for example,
through interviews with judges, lawyers, or other relevant parties, as
well as the analysis of concrete cases in the field.

2. Broader Legal Sector Coverage: Further research can expand the scope
of LLP's application to other areas of law, such as environmental law,
economic law, or customary law, to understand how these approaches
can be adapted in different contexts.

3. Comparative Analysis: A comparative study with other countries that
have adopted a progressive legal approach will provide more in-depth
insights into the best practices that can be adopted in Indonesia.

4. Policy Evaluation: Future research can focus on evaluating the
effectiveness of PLT-based policies that have been implemented so that
it can provide more specific and strategic recommendations for future
legal policy development.

5. Multidisciplinary Integration: Integrating social, economic, and
cultural perspectives in legal analysis will enrich the understanding of
how LLPs can provide more holistic solutions to legal challenges in
Indonesia.
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